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Chapter 15A-02 - GENERAL PROVISIONS

15A-02-01 Violations and Penalties

A.

Violations. It is unlawful to construct, erect, install, exlt change, maintain, use, or permit the
construction, erection, installation, alteratidmiege, maintenance or use of any house, buildingtare,
sign, landscape area, parking lot, fenced lot leerdand contrary to any of the provisions of fhixle.
Any land use that is specifically prohibited bystfiode or is unspecified and not classified byihector

is prohibited in any district.

. Property Owner is Responsible Party The owner and/or the person in possession gbeoperty used

in violation of this Code shall be responsibleday violation thereof, whether or not he or hisrades
committed the prohibited act(s) or has neglecteutévent the performance of the prohibited actys) b
another person.

. Penalty. Any person, firm, or corporation violating any the provisions of this Code (and any

amendments hereto, or of any adopted subdivisioffisjal maps, major street plan ordinance, or
regulations) shall, upon conviction, be punisha@sie Class C misdemeanor.

Number of Offenses. Every person, firm, or corporation shall be degmesponsible or guilty of a
separate offense for each and every day duringatihaviolation is committed or continued.

Remedy.

1. The City, or any adversely affected owner of esthte within the City in which violations of this
Code occur or are about to occur, may, in addtboother remedies provided by law, institute:

a. Injunctions, mandamus, abatement, or any othmoppate action.
b. Proceedings to prevent, enjoin, abate, or rertievenlawful building, use, or act.

2. The City need only establish the violation toamthe injunction.
3. The City may, in addition to other remedies puedi by law, enforce the ordinance by:

a. Withholding building permits; or

b. Taking action to cancel any permit or approvaf&ure to comply fully with the terms of any
permit or approval including, but not limited tac@nditional use permit, site plan review, building
permit, variance, or special exception. The autthdinat issued the permit or approval shall
consider the matter at a public hearing precededabyleast 10 days notice to the
licensee/permittee. Cancellation or revocatioa @ermit or approval may be appealed in the
same manner as the original action.

Nuisance and Abatement Any required fencing, landscaping, parkinglighting, or other required site
plan elements, building or structure erected, canstd, altered, enlarged, converted, moved, redjove
or maintained contrary to the provisions of thigl€aand any use of any conditional use permit,asar
site plan, other approved development plans amdifgedand, building, or premise established, catett,
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or maintained contrary to the provisions of thisd€shall be, and the same hereby is declared, to be
unlawful and a public nuisance. In addition taeottemedies provided by the law, the City Attorngyon
request of the Director, may immediately commerat®sn or proceedings for the abatement and removal
and enjoinment thereof in the manner provided ty &nd may take other steps and apply to suchsourt
as may have jurisdiction to grant such relief dbafiate and remove such building use or structurd,
restrain and enjoin any person, firm, or corporafiom erecting, building, maintaining, or usinyaach
building, structure, or property contrary to theysions of this Code. The remedies provided éem

shall be cumulative and not exclusive.

15A-02-02 Severability

Should any article, section, clause, or provisibihis Code be declared by the courts to be unitotiehal
or invalid, such decision shall not affect the dity}i of the Code as a whole or any part thereoéiothan the
part so declared to be unconstitutional or invalid.

15A-02-03 Compliance and Scope

A. Use of Land, Building, and Structures No land shall be used or occupied and no bgldmstructure
shall be designed, erected, altered, used, or @mxtigy any use except those uses specifically piean
on the land upon which the building or structuredated or erected or use established as perrmttkd
regulations for the district in which said landasated. Storage of any kind on a vacant lot ahitited.

B. Development to be in Accordance With Terms of Liceses, Permits, or Approvals

1. All construction, operations, and occupancy shalin accordance to approved building permits,
conditional use permits, approved site plans, lessirdicenses, and other permits which may be
required. No deviance from said permits or appeoghall be made unless the proper variances,
special exceptions, or appeals have been granteerdkis Code.

2. No building permit shall be issued until allimés, reviews, or approvals required by this Coalech
been secured. Grading permits may be issued [Building & Safety Division prior to the issuance
of a building permit with the approval of the Sar@€iyy Engineer and Director, accompanied by a
bond (amount to be determined by the Sandy Cityrteeg). Except as specifically provided herein,
the securing of one required review or approvall stz exempt the recipient from the necessity of
securing any other review or approval requiredhy €ode.

C. Conformance to Ordinance Provisions All City officials who are vested with the duty authority to
issue permits shall conform to the provisions of @ode and shall issue no permit, certificatenge for
uses, buildings, or purposes in conflict with thevsions of this Code. Any such permit, certifear
license issued in conflict with the provisionslastCode, intentionally or otherwise, shall be anid void.

D. Inspection of Property

1. Inspection of Buildings, Structures, and Land Uses The Director is hereby authorized to inspect
or cause to be inspected all buildings and strestur the course of construction, modification or
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repair, and to inspect land uses to determine dangd with the provisions of this Code provided,
however, that no such inspection shall be requae@ condition precedent to commencement or
continuation of any construction, modificationyepair of any building or structure unless otheewis
provided herein or elsewhere in the ordinancesaoid$ City.

2. Right of Entry. The Director or any authorized employee shalkltae right to enter any building
for the purpose of determining the use thereob @nter the premises for the purpose of determining
compliance with the provisions of this Code prodidech right of entry shall be exercised only at a
reasonable hour and in no case shall entry be toagiey building in the absence of the owner or
tenant thereof without their consent or a writtetheo of a court of competent jurisdiction.

15A-02-04 Fees

A fee shall be paid for certain reviews and per@ag®stablished by the City Council. No such fe®aved
and listed in the Sandy City budget shall be retblmin the event that the permit or approval &pipior is
denied.

15A-02-05 Administrative Reviews and Permits

A.

Review for Building Permits. The Chief Building Official shall submit all alggations for building
permits to the Director for review. Such revievalldetermine compliance with the regulations af th
Code. The requirements for a building permit sbalestablished by the Director. The Chief Buddin
Official shall issue no building permit until th@@ication is approved for zoning compliance by the
Director.

. Review for Business Licenses and Home Occupation®ll applications for business licenses, home

occupations, or renewal of such licenses shalluiengted to the Director for review to determine
compliance with this Code.

Site Plan Review All applications for site plan review as prowder in this Code shall be submitted to
the Director. The Director shall receive all sutbats to assure completeness and prepare subnittals
review.

Conditional Use Permit All applications for a Conditional Use Permiafiiflbe submitted to the Director
as provided for in this Code. The Director shedlaive all submittals, assure completeness of staieni
and prepare submittals for review by the Planningh@ission.

Temporary Use Permit All applications for a Temporary Use Permit $balreceived by the Director
and follow the procedure as described in this Code.

Amendments All requests for amendments or changes to thelbegment Code or Zone District Map
shall be initiated with the Director. The amendiy@ocess shall proceed as provided for in thiseCod

Sign Permit. As provided in this Code, the Director shalfégponsible for issuance of permits for signs
and for enforcement of sign regulations.
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H. Grading Permit. As provided in this Code, the Building & Safd@yvision shall be responsible for
issuance of permits for grading and for enforcernégrading regulations.

15A-02-06 Expiration of Licenses, Permits and Approvals

Each license, permit, or approval issued, as st Ferein, shall expire after 180 days if no cangion is
undertaken or no work is done unless a differems period is specifically set forth at the timessiuance of
the license or permit or in this Code, or unlessxansion is granted by the issuing agency poiexpiration.

15A-02-07 Lot Standards

Except for more flexible requirements, as thoseg@ng to planned unit developments or as mayieEraise
provided in this Code, every lot within the Cityadithave such area as is required by this Codslaaithave
the required frontage upon a dedicated or pubdipiyroved street before a building permit may beeds

15A-02-08 Substandard Lots

The requirements of this Code as to minimum lch @rdot width shall not be construed to preveatubse for
a single unit dwelling of any lot or parcel of laindhe event that such lot has been held in seéparenership
prior to and continuing since the adoption of thwe and zoning regulations in effect prior toddeption
of this Code.

15A-02-09 Every Dwelling on a Lot

Unless otherwise permitted by this Code, everyldvgastructure shall be located and maintained sgparate
lot having no less than the minimum area, widtlptldefrontage, and public improvements requiredhiy
Code for the zone district in which the dwellingusture is located, except group dwelling complaxager
single ownership and management which are perntiitétdis Code may occupy one lot for each suchimult
structure complex.

15A-02-10 Yard Space For One Building Only

No required yard or other open space around aibgjldr which is hereafter provided around anyding,

for the purpose of complying with the provisionghis Code shall be considered as providing a gagpen
space for any other building, nor shall any yardtber required open space on an adjoining lobhsidered
as providing the yard or open space on a lot wineadouilding is to be erected or established.

15A-02-11 Yard to be Unobstructed: Exceptions

Every part of a required yard shall be open tskyeand unobstructed except for accessory buildmgsear
or side yard and for the ordinary projections ofligkts, sills, cornices, chimneys, flues, othenamental
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features which project into a yard not more thdee?, and fire escape structures projecting inyara not
more than 5 feet.

15A-02-12 Clear View of Intersecting Streets

In all districts or uses for which a front yard is
required, no opaque obstruction to view in excéss| o
3 feet high (above top back of curb) shall be glac
on any corner lot within a triangular area formgd b
the intersection of straight lines extended fro t
back of the curb (or future curb) and a line
connecting them at points 60 feet from the intersed
tion of the curb line, except a reasonable number| g
trees pruned to permit unobstructed views to auto-
mobile drivers. 10
Deviations from these requirements must be reviewed
by the Transportation Engineer to determine ifeher
is an acceptable degree of safety.

D

(e 133 09w
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——160 FEET——

15A-02-13 Sale or Lease of Required Space

No space needed to meet the width, yard, arearageeparking, or other requirements of this Codeflot
or building may be sold or leased apart from sotlod building.

15A-02-14 Division of Lots Below Minimum Space Requirements

No parcel of land which has less than the minimudthwand area requirements for the zone distrigthith
it is located may be divided from a larger parddhad for the purpose, whether immediate or futofea
building or development as a lot.

15A-02-15 Conservation of Values

It shall be the responsibility of each property ewto maintain their property in a good, clean ol
making necessary repairs to the home, accessotstes, e.g., fencing, yard lights, and other sjgmees,
and landscaping. Good condition shall mean prggainted structures, fences in an upright andletab
position, landscaping free of weeds, dead materads, dead trees or shrubs, as well as geneaigpted
maintenance practices for residential propertynase specifically addressed within the Sandy Cryperty
Maintenance Ordinance.
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15A-02-16 Guarantee for Improvements

A. A Guarantee for Improvements is Required Prior to FHnal Project Approval.
Owners/Developers/Contractors who are proposingiewcommercial or residential projects, other than
individual home construction, or substantially nfiedi existing commercial projects, with requiredsite
or off-site improvements in Sandy City shall beuieed to post one or more guarantees for improvésnen
("Guarantee(s)") prior to final approval by theycit "Approval” in this subsection, Guarantee for
Improvements, shall mean recommendation from alprapriate city departments that the
owner/developer/contractor be allowed to proceet wonstruction of the proposed project.

B. Developer Responsible for Performing ImprovementsAllimprovements, required by the approved site
plan or other drawings and documents, are the nsggtity of the owner/developer/contractor, excapt
approved by the city engineer.

C. Purpose of, Number of, and Forms Used for Guarangs for Improvements. To guarantee to the City
the construction, repair and/or replacement ofirequimprovements, the owner/developer/contractor
shall post one or more Guarantees, the maximum auwfbwhich shall be determined by the City
Engineer, on forms acceptable to the City, befiosd approval.

D. City Engineer's Estimate The amount of each Guarantee shall be basetieoCity Engineer’s
estimate(s) of the reasonable construction cottteofequired improvements ("Estimate(s)"). The City
Engineer or his representative shall prepare omeooe Estimates, the maximum number of which shall
be determined by the City Engineer. Each sep&@asgantee amount shall be the total amount shown on
the City Engineer’s separate Estimate form(s).

E. Itemization of Required Improvements on the Enginees Estimate. The City Engineer or his
representative shall prepare one or more Estintlaésnay include, but shall not be limited to:

1. Any water system facilities that are proposetaanaintained by Sandy City, such as water main
lines, service laterals, meter boxes, fire hydramester boxes for 1-1/2" and larger water service
laterals, pressure reducing valve stations, ang ethpurtenances.

2. lrrigation and flood control systems

Any roadway improvements that are proposed tmamtained by Sandy City, such as curb and

gutter, drive approaches, waterways, sidewalkss tiake paths, raised medians, asphalt pavilagl ro

base, geotextile fabric, painting and striping, etc

Survey monuments

Survey rivets

Street lights

Landscaping and sprinkling systems

Streetscape (trees, benches, etc.)

Any roadway or parking lot improvements thatn@posed to be privately maintained, such as curb

and gutter, drive approaches, waterways, sidewia#ds, bike paths, raised medians, asphalt paving

road base, geotextile fabric, painting and stripetg.

10. Fencing and walls

11. Retaining walls

12. Trash enclosures

13. In PUDs and TNDs, required landscaping andnklmmg system of designated yard or lot for
individual home or pad.
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14. Any other required improvements determined &y @ity Engineer or Community Development
Director.

F. Purpose of Separate EstimatesT he City Engineer may provide separate Estinigtte ltemizing certain
groups of improvements, with the intent of provglihe opportunity to the Developer to perform each
certain group of improvements completely and thgaiyefor release of the Guarantee associated tgih t
certain group of improvements. Generally there mmayp to 4 estimates as determined by the City
Engineer:

1. Estimates for items required by the Public tiki Department which includes items (E)1-2 and
sometimes 14;

2. Estimate containing items (E)3-5, 9-12 and sonest 14;

3. Estimate containing items (E)6-8 and sometindesafhd

4. Estimate containing item (E)13.

All items listed on each separate Estimate fornwelsas all other items required by the City Eegin
and Community Development Director, shall be penknt completely, to the satisfaction of city
inspectors, before any portion of the Guaranteeciest®d with a specific Estimate shall be released.
Portions of the Guarantee will not be releasedhftividual items listed on an Estimate, even thotlngly
have been completed.

G. All Required Improvements are Part of Estimate andGuarantee All improvements required by the
approved site plan, Sandy City Standard Specifinatand Details, the building or grading permityCi
ordinance or other drawings and documents, shalpdr¢ of the Estimate(s) and covered by the
Guarantee(s), whether or not they are specifitialigd in the Estimate(s).

H. Amount of the Guarantee

1. A Guarantee in the amount of 110% of the tdtdéhe reasonable construction costs, as determined
by the City Engineer, of the above improvementsl(E and 14 above shall be provided prior to final
project approval.

2. A Guarantee in the amount of 110% of the taakonable construction costs of improvements, as
determined by the City Engineer, of the above impneents (E) 9 may also be required prior to final
project approval.

3. A Guarantee in the amount of 10% of the totakomable construction costs of improvements, as
determined by the City Engineer, of the above impneents (E) 9-12 and 14 shall be provided prior
to final project approval.

4. A Guarantee in the amount of 110% of the t@asonable construction costs, as determined by the
City Engineer, of the above item 13 shall be predidt the time either "Power to Panel" (permanent
power) or a Certificate of Occupancy is requesidu;hever is requested first, if those improvements
have not been installed, inspected and approviadime of the request.

I.  Performance of Required Improvements Prior to Occupncy of the Site.Improvements listed in (E)1-
6 and 9 above, or as specified by the Communityeldpwment Director and City Engineer, shall be
satisfactorily installed prior to the issuancemy accupancy permit for the development unlessoike
approved by the Community Development Director @iyl Engineer.

J. Time Period for Performance of Required Improvemens. All improvements listed above in items (E)
1-14 shall be satisfactorily installed within aipdrof one year from the date the Guarantee issgasith
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the City, unless otherwise approved by the Commubévelopment Director and City Engineer.

K. Specified Sequence In order to protect the health, safety and welfaf the City or its residents from
traffic, flood, drainage or other hazards, the/Emgineer may require that the improvementsutiog
improvements found damaged or defective prior éofitial acceptance of the improvements and 100%
release of the Guarantee, be installed or repairadpecified sequence and/or within a specifextbd
of time, which may be less than one year. Thg BEitgineer will notify owner/developer/contractor i
writing, at such time as he deems it is appropriatesuch requirement. Upon the failure of the
owner/developer/contractor to perform the spetifieprovements or repairs as required by the City
Engineer, the City may take whatever action it deeppropriate, including foreclosure on the Guasnt
to secure the improvements or repairs.

L. Release of Guarantee The Estimate shall be the document that gowshad amounts can be released
at any given time upon approval of the City Engindi® portion of the Guarantee will be releasedrpri
to 100% completion of all required improvementsetsforth above in subsection (E).

M. Initiating Inspections for Release of Guarantee. Upon written request for inspections by the
owner/developer/contractor, inspections of the smpments by city inspectors will be scheduled, hveat
permitting.

N. 80% Release of Public Utilities Guarantee Estimate (#ms (E)1 and 2) Upon completion of items
listed in the Public Utilities Guarantee Estimate approval by the City Engineer, the City mayast
no more than 80% of the Public Utilities GuararEsémate.

0. 90% Release of GuaranteelUpon 100% completion of the items in each Estimatbapproval by the
City Engineer, the City may release no more th& 80the original amounts of the Guarantees fonste
(E) 1-8 (and, in some cases, 9 and 14). This melyde an additional 10% of the Public Utilities
Guarantee Estimate, if paragraph N above applegalhiwork is complete as required. This reledwsd s
constitute a "90%" release. No portion of thergate for items (E) 10-13 (and, in some casesd9.4pn
may be released until after final inspections apgraval by the City for the "100%" release. Items
guaranteed at 10% ((E)9-12 and 14) are not elifidsla 90% release.

P. One-Year Warranty Period. As a warranty period, a minimum of 10% of the Guéga amount for the
improvements (E) 1-8, 14 (and, in some cases 9)esdnd 100% of the Guarantee amount for items (E)
9-14 shall extend for a one-year period beyonditite of the 90% release.

Q. 100% Release of GuarantedJpon completion of the one-year warranty periodl @@eded repair of any
improvements, the owner/developer/contractor shdlimit a written request for inspection to the City
Engineer. Inspections of the improvements by icigpectors will be scheduled, weather permitting.
Subsequent to field observation by city inspecémd their submittal to the developer of a noticarof
deficiencies, such deficiencies shall be corresftidn 30 days from time of notification. If nobmpleted
within 30 days, the City has the right to effee tompletion of the improvements and/or take cilogon
it deems appropriate. Upon approval by the Cityiaey, the City may release all remaining portioins
the Guarantee. This constitutes a 100% releaGaiafantee.

R. Type of Guarantee Every Guarantee required by this ordinancd blesdpproved by the City Attorney
as to form and shall be in the form of:
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1.

An irrevocable letter of credit from a bank oedit union, chartered under the laws of the Sthte o
Utah or the United States of America, licensed esgllated by the Department of Financial
Institutions of the State of Utah or its successa having an office in the State of Utah, whih i
insured by the Federal Depository Insurance Cotjmorar National Credit Union Share Insurance
Fund, and which has an office in the State of Wisilits place of presentation, or

An escrow bond having as guarantor thereon aanazation licensed and regulated by the Department
of Financial Institutions of the State of Utahtsrduccessor, having an office in the State of Liat
which is insured by the Federal Depository Insaea@orporation or National Credit Union Share
Insurance Fund, and which has an office in theeSthtJtah as its place of presentation. Escrow
Bonds shall be submitted on forms provided by titye &hd approved by the City Attorney and shalll
consist of a letter of commitment, signed by bo#guarantor and owner/developer/contractor

A cash bond, submitted on forms provided by tity, @pproved by the City Attorney and signed by
the owner/developer/ contractor.

S. Special Requirements of the Guarantee Fornil he following conditions apply to all types of Gaatees
and may be required as a statement or includedeofotm thereof:

1.

The City Engineer’s estimate(s) of the reasonabiestruction cost of the required improvements
("Estimate(s)") shall be considered a part of the@ntee.

Upon completion of all required improvements, doltbwing inspection and approval of the
improvements by the City, a portion of the Guaranieay be released and a portion of the original
Estimate amount will be held for one year aftepéttion, as set forth in the Sandy City Land
Development Code ("Code"), which amounts will beaitable to the City in case of defective
workmanship or materials not corrected by the oldeseloper/ contractor. After inspection and
authorization from Sandy City, and following theegyear warranty period, this final amount may be
released. This final portion is held to guarariteeimprovements against faulty workmanship,
deterioration, failure, faulty design and all oteiguations that do not conform to the applicalaledy
City specifications and approved drawings for tegqul up to the date of the final 100% Guarantee
release.

A statement shall be signed by the owner/developatractor and filed with the City Engineer
certifying that no material liens or mechanic (wodaship) liens exist with regard to the improve-
ments related to any part of the Guarantee.

Upon the request of the City Engineer, the guarashall certify the amount existing in the escrow
account pertaining to the Guarantee, noting theuatrof the current balance and amounts released
and the date of such releases.

The Guarantees shall be issued in the name patiesigning the Improvement Agreement document,
Agreement to Conditions document and all other ibpddocuments relating to the specific
development.

The developer/owner/contractor may be requiresigio a statement that certifies that he has dr wil
notify all subcontractors working under him thain8ga City will not release any portion of the
Guarantee until all required improvements are ceted| and the work has been inspected and
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accepted by the City, at which time, the City malgase no more than the portion as set forth in
subsection (L - Q) above.

T. Duration, Terms, Extensions Every Guarantee authorized by this Code shaltouhe benefit of the
City and have an express term of at least thregrsyleom the date the Guarantee is posted for any
development to which it applies. Further, such i@otee shall contain language ensuring the
performance of the required improvements by theeolieveloper/contractor and a provision for
unconditional payment of the face amount of ther@nize within 10 days from any declaration of ditfa
or forfeiture. Guarantee extensions beyond theaesymay be allowed under special circumstances upo
written request by the owner/developer/contractad waritten approval of the City Engineer. The
Guaranteeing institution shall provide a writteteesion of the Guarantee if it is not already witthie
express term.

U. Default. In the event that owner/developer/contractonidefault or fails or neglects to satisfactorily
install the required improvements within one yeant the date of posting of the Guarantee, or other
development approval by the City, or earlier tirsesatablished by this Title, the City may decldue t
Guarantee forfeited and the City may, in its sader@tion, install or cause the required improveisiém
be installed, using the proceeds of the Guarantdeftay the expense thereof, including administeat
overhead and/or take any other action legally aléel

V. Pre-installation of Required Infrastructure Improve ments Alternative.

1. A Subdivider, Owner, Developer (Land Use Appiiganay elect to install all or some of the reqdire
or proposed infrastructure improvements in new ldgveent activities, prior to recording a
subdivision plat or seeking final development astiapproval from the City. The City may allow
such pre-installation of required or proposed ifnacture improvements, consistent with this Code
section, only if the following have been completed:

a. Final subdivision or site plan review approwas bbeen granted by the City and all final project
plans, designs, construction drawings, plan anfil@drawings, specification and requirements
of project plan approvals have been granted bygith@nd all required fees have been paid to the
City.

b. The City Engineer has finalized his City Engifedstimate and calculated the total dollar
amounts of all of the various improvements considéo be required.

c. The posing of an acceptable "Utility Systemsr&ation Protection Guarnatee" in the amount of
at least $25,000.00, or as determined by the Pulilies Director, based upon the size, scope
and potential impact of the development activitpmughe existing utility system.

d. The Land Use Applicant obtains any required rogicdpermits from UDOT, Salt Lake County
or Sandy City as appropriate.

e. The Land Use Applicant obtains any required geror approvals from any affected utility
provider, local district, culinary water authoritgnal company or canal operator or other affected
entity.

f.  The Land Use Applicant posts the necessary aabkpminimum amount (as determined by the
City Risk Manager) of contractor liability insuraoaming Sandy City as an additional insured
on the project.

2. The Land Use Applicant and its contractor vathinate, and the City will host, a "Pre-constiarct
Conference" on the project to coordinate work aagiired inspections on the project. The City will
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then issue a site grading permit, modified to allomthe installation of improvements. Construetio
may then proceed in accordance with the approets@End specifications. The Land Use Applicant
shall obtain City inspections/testing as work pesges. Failure by the Land Use Applicant to obtain
and pass such inspections and testing will affeetQity Engineer’s determination of acceptance
eligibility as set forth in Subsection 3 below.

3. When the Land Use Applicant has completed timstcoaction and installation of the required or
proposed infrastructure improvements, or the Lar# Wpplicant has need of recording the
subdivision plat or desires a building permit, @ shall be notified. The City will perform détd
inspections on the completed work or the partizdiynpleted work to determine acceptance eligibility.
Only fully completed and acceptable improvementkwaill be excused from future improvement
guarantee requirements.

a. The City Engineer shall:

(2) Determine the extent and adequacy of the ingnemts completed or partially completed.

(2) Using the original City Engineer’s Estimate doent, determine which items from the
Estimate require a subsequent Guarantee(s) forolraprents.

3) Calculate the amount of the Guarantee(s) bapet the cost estimates originally
computed.

b. The Land Use Applicant shall then:

(1) Comply with the process outlined in Section ABA16 "A" through "U" of this Code and
to post with the City:

(2) Acceptable Guarantee(s) for installation of ioyements as determined by the City
Engineer, and

3) Acceptable Guarantee(s) for the one-year wayrpatiod as determined by the City
Engineer.

4. The City will then formalize its land use adivépproval by allowing the recording of the suliglon
plat or the issuance of the building permit forsiie structures(Ord 11-15, Amended 9-9-2011)

15A-02-17 Nonconforming Use Provisions - Purpose

It is the purpose of these regulations to contndlgradually eliminate those uses of land or buglgj which
although legal at the time of their establishmeéatiot now conform to the use regulations of teeidt within
which they are situated. Such uses shall be deammbnforming uses. Likewise, these regulatioes a
intended to control and gradually eliminate buidginvhich, although legal at the time of their doegtdo not
now conform to the height, bulk, and location regjohs of the zone district within which they atteated.
Such buildings shall be deemed to be nonconforiniigings. Any building or use which was permitgetbr
to enactment of this Code, but which is designbtethis Code as a conditional use, shall not bsidered
nonconforming and shall not be subject to the gioms of this Chapter. This Chapter is also estadyd to
control and gradually eliminate sites and lots Whi@re legal at the time of their establishment nadonger
meet the regulations of the district within whitiey are located. Such sites and lots shall bgm®d as
nonconforming sites and lots.
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15A-02-18 Continuing Existing Uses

Except as hereinafter specified, any use, buildingtructure, lawfully existing at the time of thgactment
or subsequent amendment of this Code, may be cexdtireven though such use, building, or structaes d
not conform with the provisions of this Code foe tilistrict in which it is located. Except as othise
provided by law, nothing in this Code shall prevtbststrengthening or restoring to a safe conddafany part
of any building or structure declared unsafe bypprauthority.

15A-02-19 Construction Approved Prior To Ordinance

A building, structure, or part thereof which do@s conform to the regulations of the district inig¥hit is
situated, but for which a building permit was légaisued and construction started prior to thetnant of
this Code, may be completed in accordance with plasts providing work has progressed continuoustl a
without delay. Such building or structure shalldeemed to be nonconforming and shall be subjettteto
regulations set forth herein.

15A-02-20 Nonconforming Uses, Substitution, Extension, Discontinuance, Etc.

Unless otherwise approved by the Planning Commmsaiaonconforming use shall not be enlarged, detin
or changed unless the use is changed to a usettgernm the district in which it is located, and a
nonconforming building shall not be reconstructedtoucturally altered unless such alteration stesillt in
removing those conditions of the building whichdenit nonconforming, except as follows:

A. Substitution or Extension.

1. When authorized by the Planning Commission imatance with this Code, a nonconforming use
which is determined to be of a more desirable matey be substituted for another nonconforming
use or more closely meets the standards set fotths code.

2. Whenever a nonconforming use has been changeddnforming use such use shall not thereafter
be changed to a nonconforming use.

3. Repairs and structural alterations may be madentanconforming building provided that the floor
space of such building is not increased.

4. Abuilding or structure lacking sufficient autopile parking space in connection therewith as reqgui
by this ordinance may be altered or enlarged peovatiditional automobile parking space is supplied
to meet the requirements of this ordinance for algrations or enlargement.

5. Inthe event a nonconforming building or struetisr damaged or partially destroyed by calamity or
act of nature to the extent of not more than oniftg of its market value, the occupancy or use of
such building structure or part thereof which eedsat the time of such partial destruction may be
continued or resumed provided that restoratiotaided within a period of one year and is diligentl
pursued to completion. In the event such damaglkesiruction exceeds one-half (¥2) of its market
value of such nonconforming building or structun@yepairs or reconstruction shall be made, except
in the case of residences or accessory farm bgddimless every portion of such building or suitet
is made to conform to all regulations for new bintdg in the district in which it is located, aseatet
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mined by the Chief Building Official, and other t&eements as may be imposed at site plan review.

6. Application for substitution, enlargement or esien of a nonconforming use as provided in this
Section shall be made to the Planning Commission.

7. Avacant building or structure may be occupied lige for which the building or structure is desd)
or intended if so occupied within a period of oearyafter the use became nonconforming.

B. Cessation of Use A use shall be deemed to have ceased whenligdessdiscontinued for a period of one
year or more, whether or not the intent is to abarghid use.

15A-02-21 Amortization of Nonconforming Uses

In order to respond to exceptional or unusual arstances involving the termination of nonconfornusgs,
the City Council may approve an amortization foraniar the termination of such uses over a peridda

to be agreed upon with the owner of the propemnpjest to reasonable regulations with respect ¢o th
continuation of the nonconforming use during thedrration period.
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